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Appaintncr.t of 


X* The application of the dual ccvapsoestion law to retired 
foreign service officers ic rlmmcloi In confusion. The Comptroller 
General has Lcunc’d rulings or doUqrainatiane tiilch «• thenselvesj 
we believe, contradictory r.4 tlio G^aptroller 6 «ierai has further 
indicate;’. t t he differs with and, under send etrcuastanceo, will 
not be botrui the ", : . Court of daina* 

?• T:>erc arc various rtatutea involved or 'flhlch arc of 
possible stp plication, l-.rt tho one of aost concern under the rulings 
in 5 G.C.C., *•' 58. Tiiie prohibits Guyana recoiling two salaries 
from the Covormcnt vl.ci tho canbiaed remuneration would bo In 
occcot of ?2,(y>O,03. the key coco on this Section is Brunswick v« 
the •’•■-itc:’. States, 90 Court of ClaL-as 535, 8 January 19U0« Brunswick 
war retired from the forclyi service m& thereafter took three 
tTxjrnry poritionr in other branches of the government* The 
Comptroller laueraL thereupon srltlthold ids retirement pey trvier the 
BJttiiorlty of Section 53# Barnswlek euadl in the (knart of Clains 
which cmpccctod his cc:itention tbet the retlnsacnt pay under the 
foreign serfiCR annuity aystea was net salary within the moaning 
of Section !>8 and that ecr.nemtenUy tlisro cm no prohibition on 
rectJivix.n tio retirement pay while holding tl*» cth«r positions* 

The Comptroller General, while honorin,’ tljo pqyemte to Brcfundok. 
has not accepted this Race as a precedent for pcralttlng payments' 
in s > jcc cedin'" casoc. Tlris so far as the Comptroller Is concerned. 
Section 53 proiiiblts pjynenfc of salary by the Oovommeut to ft 
foreign cervices officer drawing retired pa/. However, wo have been 
informed t’iftt in a recant case, wiioro on the death of a retired 
foreign service officer it wmi discovered that lio had been receiving 
reeuncrat.iao fr m other goverurmt sourcoc, the dsdras Division of 
the General Accounting Office did not coc fit to require collection 
had: f :ro.z hie estate* 
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3* Go far the dlscuoiiort haa i boon bas ed o» o second 
©alary to trio individual* la Mr?* ease* tho proposal 

Ic & Toe Tor intoraitt-ont advisory ccralLictian min no 


: 


rapervisory or adainiirtnrti.vc* control being exercised Xf/ th© 
Agency over the individual* There io no ruling under Section 
po o* this specific pointy but it ■uould seera argucbl® that, 
tricli a foe ic not salary •within the cowtoaplation of Section tS« 
A dcflrltiv© an,B»cr ai this poLit •sroulG roquirB a ruling ly the 
Controller Cfoacrai rhich v.culd lrr/dvt? 5 conrudoroblc period 
or tino curin g tfiich the Asenqy could not avail itecOLf of 
ocrsrlccc* 


!i. A practical altcmativo night be for Sr* BBBBI to 
•tk the foreign service sciainictration for a detor=is-tim as to 
•iioLLxr the/ viould fool it noccs.’jeiy to suspend hi® rotircaent 
ajuruity oe. t’.iocc days or. rdiich lie received a fco from CIA* ^16 
of flours ci tiie foreign service with vfoca m bnvo dlscuacsd this 
natter arc hr* Day of the foreign Lervic© Finance Iividoo, 

Annuity Unk, ortonaion 3 ? 07 , and hr* Fyorly of '£h© foreign Service 
Legal Dosi.« 
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